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July 16, 2003

Marlene H. Dortch, Secretary

Federal Communications Commission
445 12" Street, S W.

Washington, DC 20554

ATTN: Shannon Lipp
Wireline Competition Bureau

Re: CC Docket No. 96-45
US Unwired Inc. and Louisiana Unwired Inc.
Petition for Designation as an ETC in the State of Alabama

Dear Madam Secretary:

We write in response to your request for additional information regarding the petition of
US Unwired Inc. and Louisiana Unwired Inc. (collectively “US Unwired”) for designation as an
eligible telecommunications carrier (““ETC”) in the State of Alabama pursuant to 47 US.C. §
214(e)(6). Specifically, you requested information to confirm that the State of Alabama does not
have jurisdiction over competitive eligible telecommunications carriers in Alabama.

As a CMRS carrier, US Unwired is entitled to seek designation as an ETC." Section
254(e) of Act, 47 U.S.C.§254(e), provides that “only an eligible telecommunications carrier
designated under section 214(¢e) shall be eligible to receive specific Federal universal service
support.” 47 U.S.C. §214(e). Pursuant to 47 U.S.C. §214(e)(6), the Commission may, upon
request, designate as an ETC “a common carrier providing telephone exchange service and
exchange access that is not subject to the jurisdiction of a State Commission.”

' See Federal-State Joint Board on Universal Service, CC Docket No. 96-435, First
Report and Order, 12 FCC Rcd 8776, 8858-59 (1997) (“First Report and Order”).
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In the Section 214(e)(6) Public Notice, the Commission established that a carrier must
demonstrate it “is not subject to the jurisdiction of a state commission.” In its Twelfth Report
and Order in this docket, the Commission stated that where a carrier provides the Commission
with an “affirmative statement” from the statc commission or a court of compctent jurisdiction
that the state lacks jurisdiction to perform the designation, the Commission would consider
requests filed pursuant to 214(e)(6).}

On March 12, 2002, the Alabama Public Service Commission (“PSC”) issued an Order
which determined that the Alabama PSC does not have jurisdiction over CMRS carriers. The
Order, a copy of which is attached hereto, stated, “the APSC has no authority to regulate in any
respect cellular services, broadband personal communications services and commercial mobile
radio services in Alabama.” The PSC has clearly indicated it does not intend to designate CMRS
carriers as ETCs. Accordingly, US Unwired requests ETC designation as ““a common carrier
providing telephone exchange service and exchange access that is not subject to the jurisdiction
of a State commission.” 47 U.S.C.§214(e)(6).

We appreciate the opportunity to present this supplemental information. Should you have
any questions or require any additional information, please contact undersigned counsel directly.

Respectfully submitted,

US Unwired Inc.
By:
David LaFuria

B. Lynn F. Ratnavale
Its Counsel

Enclosure
cc: Eric Einhorn, Esq.
Shammon Lipp, Esq.

* Procedures for FCC Designation of Eligible Telecommunications Carriers Pursuant to
Section 214(e)(6) of the Communications Act, Public Notice, 12 FCC Rcd 22947, 22948 (1997).

* Federal-State Joint Board on Universal Service; Promoting Deployment and
Subscribership in Unserved and Underserved Areas, Including Tribal and Insular Areas, Twelfth
Report and Order, and Further Notice of Proposed Rulemaking, 15 FCC Red 12208, 12264
(2000).
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PINE BELT CELLULAR, ING. and PINE  PETITION:  For ETG status andior

BELT PCH, INC,, clariflention regarding the jurfediction
of the Coammisalan to grant ETC status
Joint Petitioners 0 wirelass currfiars.
, POCKET U-4400
ORDER

BY THE COMMISBION: _

in @ joint pleading submitted on Septamber 11. 2001, Pina Bekt Cellular, Ino. and
Pina Balt PCS, Inc. (colleotively referred iy as “Pine Belt') each notified the ct_:mmlulan
of their dasim to be dealgnaied as univorsal service eligible talscommunicatione
carrers ("ETCa") for purposes of providing wirsless ETC servics In cartain of tha non-
rural Alabama wiraline aervice torrllorle.s 'df BellSouth Telscommunications, Inc.
“BeliSouth®) and Verizon South, Inc. (“Varizon”). -"T,!)o Pine Beit companias noted thelr

‘, ifﬂllatiun with Pina Balt Telephons Company, a pravidaer of wiraline telsphone service In
rurel Alabama, but clarified that they exciuslvely provide celluiar talecommunicetions
and pemonal communications (calleeﬁyuly reforred ta aa “CMRS” or “wireless") services
In thair reapective carvica areae In Alabama In asocordance with licenses grantad by the
Fader-l’c::mmunlcatlons Commisrlan (“FCC"). The plvotal (saue raised In the Joint
pleading of Pina Realt companies ls whether the Commisalon will assert Jurisdiction In -
this matter given the wirelees status of the Pine Belt campanies.

As noted In the filing of the Pine Bsit campanies, state Commissions have '
primary responsibilty for the designation of eligible telacommunications earriers In thelr
reapaclive jurisdictions Tor universal s\rvice purposes purauant @ 47 USC §214(e).
The Commission indeod aatshiished guidelines and rgquirementa far ettaining ETC

status in thie juriediction pursuant to natice insued on Qatober 31, 1887,
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Far carriers’ not nubjncf to state juradietion, howaver, §214(=)(8) 'of the
Talacommunications Act of 1988 provides that the FCC shall, Upon request, dasignate
such carlers es ETCs In nan-fural wervide territories if eald carrisrs msst the
requirements of §214(a)(1). In an FGC Public Notica relessed Decamber 29, 1007
(FCGC 8§7-41R) aniitied “Fronadures fOII' FCC daesignation of Eligible Telecommunications
Carriars pursuant to §214(e)(8) of the Telecommuniaations Act’, tha FCC requirad sach
epplicant seaking ETC doilnnlﬂan from the FCC to' pravide, 'ariiana ather things. "»
cenification and brief staterment of supporting facts domonstrating that the Patitionar ls
‘not aubject to the jurisdiction of a state Commission.”

The Plne Belt compahlea anciosed with their joint pleading complatad ETC
application formes sca developed by the Commission. In the event the Conwnissian
detarminas that it doss nnot have Juriediction io act on the Pine Bsit racusst for ETC
etatug, howaver, the.Pina Belt companies seak an affirmative writian stetement from
the Commiasion indicating that the Cammission laoks juriadiction to grant them ETC

atatus as wll"elan carriers. ) .
The ledue caoncermning the APSC’'s ]urlsdlctién over providers of csllular servicaes.

broadband parsonal communications services, and commaercial moblle radio sarvices ls
ane that was rather recently addroceed by the Commission. The CGammissian indeed
lssued a Declamatary Ruling on March 2, 2000, in Dockat 28414 which cancluded that
as the roault of cortaln amandments to the Gade of AlRUamA, 1674 §40-21-120(2) and
(1)(a) effectuated In June of 1889, the APSC has no authority to regulate, /in any
reapact, celiular enrvicow, broadband parsonal commiinications eservices and
commercial moblie redio services In Alabama. Qiven the aforementioned conclusions
by the Commlssion, it aima rather clear that the Cammisaion has no jurisdiction ta
take actlon on the Applicalion of tha Pine Belt companisa for ETC status [n this
juriadiictian. The Pine Belt companise and all other wireless providers sseking ETC
status mhauld puresus their ETC deslanation raguest with tha FCC ae provided by 4?7
USC §214(e)(6).
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IT 18, THEREFORE, ORPERED BY THE COMMISSION, That the Commission’s
Junediotion to grant Eligible Telscommunications Carrier status for universal sel"vlna
Ppurposes doms not extand to providers of cellular servicas, broadband personal
communications services, and commercial moblle radia services. Providers of suah
services soaking Eligible +olaaommu'nl¢=|tlona Carrler stafur should aceordingly pureue
their raquests thraugh the Fadaral Communications Caommission.

" IT IS FURTHER ORDERED, That thio Qrder shall ba effective as of tha date

haraof.
DONE at Manigomsry, Alabama, this /A’ day of March, 2002.
ALABAMA PUBLIC SERVICE SCOMMIBSION

%S’I‘:"h’.n. Preeident

Conpe—

Je e Cuoek, Commissioner

‘ »a - . : G 4 -
Qeorge c liaea, Jr., Ccammlénr

True Copy

oo,

. Thomas, Jr., Becratary

ATTEST:



